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certain works for the benefit of private persons, e.g. landowners who
may have been dispossessed of their property or some of its amenities
by the undertaking. An Act may impose the duty of erecting a
bridge over a new railway, or of constructing a road in place of
one which has been stopped up. The execution of works of this
description is enforceable by mandamus at the instance of persons
aggrieved. By the Rules of the Supreme Court^ Order LIU, an action
for mandamus ma^Besubsdtuted for the judicial order ofmandamus
in cases where private rights have been affected by failure to perform
the duty; this remedy does not lie where the judicial order is appro-
priate; it is merely ancillary to an action brought for the purpose of
enforcing a private right in respect of which litigation has arisen, but
the duty sought to be enforced must be one of a public character, as
in the illustrations given above.
An order of prohibition issues out of a superior court (Queen's Prohibition.
Bench Division) primarily to prevent an inferior court from exceed-
ing its jurisdiction, or acting contrary to the rules of natural justice,
e.g. to restrain a judge from hearing a case in which he is personally
interested. It does not matter that the inferior court administers a
different law from that of the High Court; thus it lies against ecclesi-
astical courts and lay against the old Admiralty courts prior to the
Judicature Acts. For many years nast it has also been granted
against Ministers of the Crown an<Tpublic authorities in general to
control the exercise of judicial or quasi-judicial functions. It does
not lie against private bodies, such as a social club, e.g. in relation
to the expulsion of a member.
It is not clear what are the precise limitations of the writ; but it Scope of
is certain that it will lie against a body exercising public functions, Remedy,
but it cannot be used to restrain legislative powers or those powers
which cannot be challenged in a court of law because they are purely
executive in character. An attempt to invoke prohibition (together
with certiorari) against the National Assembly of the Church of
England and its legislative committee to restrain that body from
proceeding with the Prayer Book Measure, 1928, was unsuccessful,
on the ground that neither the Assembly nor the committee was
empowered to act, or did in fact attempt to act, judicially in matters
affecting the interests of the subject: The King v. The Legislative
Committee of the Church Assembly, ex parte Haynes-Smith, [1928]
1 K.B. 411. Nevertheless, the tendency is to enlarge the scope of
the effectiveness of the writ. The courts exercise the power of con-
trolling any body of persons to whom has been entrusted a "judicial"
power of imposing obligations upon others. The case of The King v.
Electricity Commissioners, ex parte London Electricity Joint Com-
mittee, [1924] 1 K.B. 171; K. & L. 282, is of particular interest in
this connection: